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REMOVING ‘NO GROUNDS’ TERMINATIONS  
 

 acknowledges the NSW Government’s commitment to ending ‘no grounds’ 
terminations. This is an important and monumental amendment to the law that will provide 
much needed housing security to many tenants.  
 
New reasons to end a tenancy  
 
The Consultation Paper proposes the introduction of the following new reasons for 
terminating a tenancy:  

• The property is being prepared for sale.  

• The property will go through reconstruction, repair or renovation that requires it to be 
vacant.  

• The property will change its use (e.g. change from a home to a shop or office).  

• The property will be demolished.  

• The landlord will move into the property, or a member of their immediate family will 
move in.  

 
 does not consider a property being prepared for sale to be a reasonable 

new ground for the following reasons:  

• If a property is sold to an investor, then the tenancy should simply continue. This is in 
the interests of both the tenant and the new landlord who will not have to source a 
new tenant for the property.  

• If the property is sold to an owner occupier, then they may rely on s86 of the 
Residential Tenancies Act 2010 (NSW) (RTA) if required.   

• There are already sufficient provisions in the RTA to allow a landlord to prepare a 
property for sale whilst occupied by the tenant. For example, s53 of the RTA ensures 
tenants cannot unreasonably refuse to agree to days and times for the premises to 
be available for inspection by prospective buyers.  

 
 
 







    
   

    
 

 
PET OWNERSHIP 
 
Currently, NSW's rental market remains restrictive when it comes to allowing pets, causing 
distress and hardship for many tenants who wish to keep companion animals. In NSW, the 
current default position is that tenants need to seek the landlord's permission before keeping 
pets on the premises. Landlords have the right to include specific terms in the tenancy 
agreement either allowing or prohibiting pets. Thus, most landlords have a standard clause 
written into their tenancy agreements confirming pets are not allowed at their leased 
property, without regard to whether this clause is fair in the circumstances.   
 
Rules are different for properties managed by a Body Corporate in NSW such as those 
subject to Strata Schemes. Section 36A of the Strata Schemes Management Regulation 
2005 (NSW) was recently amended to confirm that strata by-laws cannot prohibit pets unless 
it would unreasonably interfere with other occupants. Although this provides some positive 
movement in respect of pet-ownership, meaning landlords can no longer rely on a blanket 
ban of pets under Strata By-laws, tenants’ rights are still governed by individual, enforceable 
laws set out by landlords in their tenancy agreements.  
 

 agrees with the position of the NSW Tenants’ Union1 that the above is 
potentially a breach of s50 of the RTA which covers a tenant’s right to peace, comfort, and 
privacy within the premises, however, this position has not been tested at court. Instead, we 
believe a reasonable balance between the rights of tenants and landlords should be struck. 
 
Recommendations 
 

 recommends the adoption of pet friendly rental laws and a presumption in 
favour of tenants. The below sets out our specific recommendations. 

 
Specifically, the model as set out in the Residential Tenancies Act 1997 (ACT) (ACT Model) 
is a step in the right direction to improving the balance of the law. Under the ACT Model, a 
tenant who is renting, and wishes to apply for a pet, has a general right to seek consent to 
keep a pet in their property.  
 

 recommends that tenants be able to fill out a standard form and submit to 
their landlord to request permission to keep a pet. The landlord should then have 14 days to 
either consent to the request or file an application with the NSW Civil and Administrative 
Tribunal (Tribunal) to seek an order to refuse the application. If no response is received the 
landlord should be presumed to have consented. The landlord’s approval to keep a pet 
should continue for the life of the approved pet and should not cease at expiry of the lease 
term.  
 

 
1 https://www.tenants.org.au/resource/guide-renting-pets-nsw 

 
Recommendation 1: the inclusion of a presumption in favour of tenants to keep pets, 
except in limited cases where there are reasonable grounds for refusal.  
 

 
Recommendation 2: the inclusion of an exhaustive list of valid reasons for landlords to 
refuse a request to keep a pet (to be contained in the RTA or Regulations).  
 



    
   

    
 

 
’s position is that the list set out in s71AF of the ACT Model is more than 

sufficient to protect the interests of landlords and could be replicated in NSW. It includes the 
following valid reasons for refusal:  

• the premises are unsuitable to keep the animal;   

• keeping the animal would result in unreasonable damage to the premises;  

• keeping the animal would result in an unacceptable risk to public health or safety;  

• the lessor would suffer significant hardship; or  

• keeping the animal would be contrary to law, strata by-laws or a council order.   
 
In our view, the other potential reasons as proposed in the Consultation Paper, such as 
‘keeping the pet would exceed a reasonable number of animals’, are already adequately 
governed by other legislative frameworks (such as the Local Government Act 1993 (NSW) 
(LGA)).  
 

 
’s view is that requiring tenants to make an application to the Tribunal to 

challenge a refusal by a landlord places an unfair burden on tenants.  
recommends the ACT Model in this regard which requires a landlord to apply to the ACT 
Civil and Administrative Tribunal (ACAT) within 14 days to obtain an order should they wish 
to refuse to consent.  
 

 
 does not recommend landlords be able to put conditions on keeping a pet 

in the property, as it only causes unnecessary complexity for no real benefit to the parties. 
Tenants already pay a bond to cover any damage to the property, including damage made 
by a pet, and have obligations to keep the premises in a reasonable state of cleanliness. 
Furthermore, landlords have the additional option of seeking an order for compensation for 
any loss or damage caused, beyond what is covered by the bond.   
 
Furthermore, other legislation such as the Companion Animals Act 1998 (NSW) and the 
LGA already provide legal protections for the welfare of animals as well as allowing for 
restrictions in relation to the keeping of animals generally. Tenants should not be subjected 
to additional rules beyond what already apply to the rest of the community. 
 

 
 proposes tighter regulation in NSW around the application process, so a 

tenant has a clear understanding of the landlord’s position as to pets prior to any application 
being submitted. We propose that all landlords and real estate agents advertising a property 

 
Recommendation 3: the onus should be on a landlord to obtain an order from the 
Tribunal should they wish to refuse consent for a renter to keep a pet.   
 

 
Recommendation 4: landlords should not be able to impose extra conditions on pet 
owners.  
 

 
Recommendation 5: landlords must state their position in respect of pets before an 
application is submitted by a tenant and cannot require tenants to disclose pet ownership 
at the application stage.  
 











    
   

    
 

• Impact on Rental Market Participation: tenants who are unjustly listed on 
databases may face difficulties in securing new rental properties, limiting their ability 
to move or find suitable housing. 

 

• Incentive for Landlords to Act Fairly: the existence of tenancy databases may lead 
some landlords to rely heavily on blacklisting tenants rather than engaging in fair and 
proper tenancy practices to understand the context and story behind a tenant’s 
history. 

 

• Ineffectiveness in Risk Assessment: there is debate about the effectiveness of 
tenancy databases in accurately assessing a tenant's rental risk. Factors leading to 
listings may not always be indicative of a tenant's ability to be a responsible renter. 

 
It is essential to strike a balance between managing risks for landlords and ensuring fairness 
for tenants. While tenant screening is crucial for responsible property management, it is 
equally important to consider the individual circumstances of tenants and to provide 
opportunities for tenants to demonstrate their reliability and responsibility as renters. 
 

 believe tenancy databases do more harm than good in striking this 
balance. Focusing on comprehensive tenant screening practices that assess a tenant's 
rental history, references, and ability to pay rent, rather than relying on database listings is 
currently implemented, thus rendering the databases futile.  
 
Ultimately, the goal should be to foster a fair and inclusive rental market in NSW, where both 
landlords and tenants can confidently engage in tenancy agreements without undue 
obstacles or discrimination. It is impossible to understand the crucial context of lease 
violations, or how one incident may be differentiated from others from a listing on a 
database.  
 
Therefore,  recommends the complete abolition of tenancy databases in 
NSW. A plethora of information is collected by landlords and real estate agents in the 
application process. There is simply no need for them to then have access to this information 
on a privately-owned database. 
 
EXCESSIVE RENT AND RENTAL AFFORDABILITY  
 
We understand the NSW Government proposes to collect and make available rent increase 
information to assist tenants to make informed decisions and exercise their rights.  
 
Whilst this may assist tenants to understand how their rent compares with similar rentals 
throughout the market, we do not consider it to be an adequate mechanism to address 
excessive rent and rental affordability more generally. Furthermore, the current protections in 
relation to excessive rent and rent increases do not adequately protect tenants.  
 

 recommends that additional limits be placed on a landlord’s ability to raise 
rent. Our specific recommendations are outlined below.  
 

 
A rent increase cap should be imposed, limiting a landlord’s ability to increase a tenants rent 
above a certain percentage of the total rent (our recommendation is increases should be 

 
Recommendation 1: rent increase caps should be applied.  
 






