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to exercise their rights (e.g., requesting repairs). This approach, however, is misdirected 
because removing ‘no grounds’ terminations is likely to negatively impact the rental market. 
 
This is because the change will result in landlords having less flexibility and certainty regarding 
their investment properties, which will likely discourage investment in this area and thereby 
reduce rental supply – right at a time when NSW is dealing with a housing availability and 
affordability crisis. 
 
For example, a landlord may want to have a long-term lease or multiple year leases in place, 
but if a tenant refuses to enter a further fixed term lease and moves to a periodic lease, the 
proposed change means the landlord will lose their ability to terminate the lease on no grounds 
until a prescribed ground arises in the future.  On the other hand, the tenant will enjoy 
significantly more flexibility with the ability to terminate the lease with very little notice (currently 
21 days notice under section 97 of the RT Act) while the landlord misses out on executing 
their preferred investment strategy for their own property. 
 
There will also be cases where a landlord has a legitimate ground for terminating a lease, but 
the RT Act may not accommodate it and this could leave the landlord in a difficult position.  
 
Privacy could be a concern if a landlord has a legitimate ground to terminate a lease, but they 
want to end the lease on ‘no grounds’ because they do not wish to disclose personal matters 
to the tenant. Landlords should not be forced to disclose information about their personal 
affairs where they do not feel comfortable doing so.  
 
There is also the perverse outcome that removing ‘no grounds’ terminations will force 
landlords to use other grounds to terminate leases, which may leave tenants with a shorter 
notice period to find alternative housing than the current 90 days notice for ‘no grounds’ 
terminations. 
 
If the reform objective is to increase housing security for tenants, then the NSW Government 
should not be unfairly targeting landlords. Rather, the focus should be on increasing the rental 
housing stock in NSW by removing the barriers to more housing supply, and adopting policies 
that drive investment into the market. This includes addressing land availability, planning 
restrictions and the lengthy, overly complex approvals processes.  
 
We can attest to these issues creating challenges, given the primary constraint on the supply 
of more residential land lease community developments in NSW right now is the difficulty in 
getting land use approvals. We are also raising these issues with the Department of Planning 
and Environment and advisors to the Hon. Paul Scully, Minister for Planning and Public 
Spaces and the Hon. Ron Hoenig, Minister for Local Government.  
 
There is a real impetus to consider these reforms about ‘no grounds’ terminations by 
researching and implementing real ‘build to rent’ solutions for the rental market. In this way 
providers can commit to long-term rentals before they enter the market. The difficulty of 
removing ‘no grounds’ terminations is that it will impact on the whole of the rental market. 
 
For the purpose of this consultation, landlords need to be encouraged and incentivised to enter 
and keep their homes in the long-term rental market, otherwise they will look to place their 
investment dollars elsewhere. 
 
We therefore oppose the removal of ‘no grounds’ terminations because it is not the appropriate 
policy response to the rental crisis. Adopting policies that generate more rental properties to 
create a ‘renters' market’ is what will put tenants in a better position over the long term.  
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• will change its use (e.g. change from a home to a shop or 
office)  
• will be demolished  
 
The landlord: 
• will move into the property, or a member of their immediate 
family will move in 
 
However, in relation to ‘reconstruction, repair or renovation 
that requires it to be vacant’ it should be made clear that this 
also includes extensions. 
 
In relation to change of use, it should be made clear that this 
also includes conversion to a short-term rental or holiday 
home. An all-encompassing term such as ‘non-residential 
purpose’ should suffice.  
 
In addition, the reason of ‘moving in’ should not be restricted 
to the landlord and their ‘immediate’ family, but rather any 
family member. The term ‘immediate’ could cause confusion 
and may restrict a landlord from rightfully assisting a person 
in their family who needs somewhere to live. 
 
The property is to be acquired for a public purpose. 
 

30 Days – consistent with 
current notice periods in 
the RT Act – section 84 
(end of fixed term 
tenancy) and section 86 
(sale of premises). 
 

The tenant threatens, harasses or intimidates the landlord, 
the landlord’s agent, an employee or contractor of the 
landlord or the landlord’s agent, or a person in a neighbouring 
property or common area.  

 
Currently, under section 90 of the RT Act the NCAT may, on 
application by a landlord, make a termination order if it is 
satisfied that the tenant, or any person who although not a 
tenant is occupying or jointly occupying the residential 
premises, has intentionally or recklessly caused or 
permitted— 

 
(a)  serious damage to the residential premises or any 
neighbouring property (including any property 
available for use by the tenant in common with 
others), or 
(b)  injury to the landlord, the landlord’s agent, an 
employee or contractor of the landlord or the 
landlord’s agent, or an occupier or person on 
neighbouring property or premises used in common 
with the tenant. 

 
This ground requires damage or injury to have occurred and 
fails to deal with behaviour that justifies termination of a 
lease. Given residential land lease communities are a form of 

14 days – consistent with 
current notice period in 
the RT Act – section 87 
(breach of agreement). 
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For example, in a residential land lease community there can be a mixture of manufactured 
homes,2 relocatable homes3 and moveable dwellings.4 There is usually no fencing between 
sites and neighbours can be in closer proximity to each other than free standing houses in 
suburban streets.  
 
In addition, many residential land lease communities are ‘mixed parks’ i.e., a combination of 
holiday guests, long-term casual occupants and permanent residents. These properties cater 
to a wide demographic from small children to older people. There can be interaction between 
guests and residents and shared use of communal facilities. Not everyone is a ‘pet person’ 
and comfortable with animals being around, so operators need to be responsive to what is 
most appropriate for their community.  
 
Further, some residential land lease communities are located near environmentally sensitive 
areas (e.g., coastal areas, national parks) and there may be a need to control the presence of 
cats, which can harm native animals when they wander at night.  
 
For these reasons, whether a tenant can keep a pet (that is not an assistance animal) in a 
rental premises within a residential land lease community (i.e., a dwelling and a site) should 
remain a matter for negotiation between the operator and tenant and having regard to the 
community rules. 
 
In relation to Consultation Question 7, we also advocated in our previous submission on the 
Pet Consultation Paper that NSW should not adopt a model that does not allow for proper 
negotiation between the parties and the landlord’s only option to refused consent to keeping 
a pet is to seek an order from the NCAT. 
 
This would impose an unfair procedural and monetary cost on operators. The current 
corporate application fee for residential proceedings in the NCAT is $108. If an operator 
receives multiple requests to keep a pet, this could add up to a significant amount of money 
that they would need to expend to manage the issue. 
 
Should the Department proceed with making changes to residential tenancy laws about pets 
in rental properties a model where the landlord can refuse permission to keep a pet on 
specified grounds, and the tenant can go to the NCAT to challenge a refusal based on those 
grounds (similar to the Queensland model), would be the fairer approach.  
 
This would give the landlord an opportunity to have a say in the first instance and negotiate 
with the tenant before needing to expend time and resource costs in the NCAT. 

 
2 Under the Local Government Act 1993 manufactured home means a self-contained dwelling (that is, a 
dwelling that includes at least one kitchen, bathroom, bedroom and living area and that also includes toilet and 
laundry facilities), being a dwelling— 
(a)  that comprises one or more major sections, and 
(b)  that is not a motor vehicle, trailer or other registrable vehicle within the meaning of the Road Transport Act 
2013, 
and includes any associated structures that form part of the dwelling. 
3 Under the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable 
Dwellings) Regulation 2021 relocatable home means a manufactured home or other moveable dwelling, other 
than a tent, caravan, campervan or vehicle capable of being registered— 
(a)  whether or not self-contained, and 
(b)  that consists of at least 1 major section, including an associated structure forming part of the dwelling. 
4 Under the Local Government Act 1993 moveable dwelling means— 
(a)  any tent, or any caravan or other van or other portable device (whether on wheels or not), used for human 
habitation, or 
(b)  a manufactured home, or 
(c)  any conveyance, structure or thing of a class or description prescribed by the regulations for the purposes of 
this definition. 




















