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• It is important to emphasise that the insurance market changes each year. BG&E is unlikely 
to be satisfied that a PI policy covers all liabilities, especially over any period of time:  

o as the market hardens more exclusions are added by insurers, including excluding 
statutory obligations 

o it is almost impossible in the current contracting environment in Australia to get a 
contract that is 100% covered by insurance 

o the model contract clauses released by the Office of the Building Commissioner are 
unlikely to be covered by insurance 

o in NSW, contracting out of proportionate liability is permitted, and my business is 
often asked to do so 

o the duty of care within the Act is retrospective, that combined with the lack of 
proportionate liability makes it difficult to determine the potential future liability  or 
possible legacy liabilities that may arise due to retrospective application of the 
Regulations. 

BG&E strives to uphold the highest professional standards in providing its services as expected by 
our communities and our clients. Despite the care and professionalism with which we operate, we 
are facing significant challenges regarding the availability and affordability of PI insurance. PI 
insurance premiums are amongst our largest business expense and BG&E has experienced 
significant premium increased over the last few consecutive years, despite its exemplary claim 
history. We have been advised that this is because the number of underwriters providing any sort 
of coverage and their capacity and appetite for broad insurance coverage has become extremely 
limited.  
 
Our situation is not unique, as businesses in our industry of all sizes are facing the same 
challenges securing PI insurance. A recent market update from AON states that the hardening in 
the market is here to stay for now and that in Australia: 
 
Australian insurers are focused on cost over-runs, loss mitigation, warranties and cross liability, 
with related exclusions and sub-limits commonplace. As the Australian government tries to kick 
start the economy with infrastructure investments, capacity may become an issue. 
 
BG&E is extremely concerned about its ability to comply with Part 6 of the Regulations and 
therefore its ability to provide services in this market compliant with the proposed 
regulations. The NSW government’s policy intent of improving consumer confidence and industry 
compliance is one we support – however Part 6 will not result in this. For these reasons, I urge 
you to:  

1. remove Part 6 of the Regulation, and 
2. put in place a two-year transition period for design practitioners and professional 

engineers. 

The transition period is consistent with that provided under clause 82 of the Regulations for 
building practitioners. This transition period will allow the Building Commissioner to continue the 
work of improving compliance and confidence as well as for all of the industry to mature to the 
new way of working with more investment in design – which we believe will lead to better 
outcomes for end-users of buildings. 
 
If you would like to discuss, please do not hesitate to contact me. 

 
Regards,  
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Frank Cerra— 

Managing Director  

 
 

          

 

 

 

    

 

 

Opportunities Through Excellence— 

 

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. The content 

and opinions contained in this email are not able to be copied or sent to any other recipient without the author’s permission. If you have received this email in 

error please contact the sender. 

 

 

 
 
 
 
 

 
 




