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Dear Review Team,
RE: Building Practitioners Regulation 2020

[ am writing to you about the impossible requirements on myself, my business and my
employees under Part 6 of the draft Design and Building Practitioners Regulation
2020. I support the submission made by Consult Australia and make the following
submission on behalf of my business.

There is much of the practical application of the reforms that remains unclear to me as
a business owner — including what designs will be considered ‘regulated designs’ and
the cost impact of the scheme noting that my employees appear to need to be
registered multiple times (both as design practitioners and as professional engineers).
However, it is Part 6 of the Regulation which is of the greatest concern to my business
(and will have a significant impact on many businesses in NSW — not just consulting
businesses — because it relates to PI insurance).

Under Part 6 of the Regulation each registered practitioner I employ:

* must ensure that all their design work is indemnified under a PI insurance
policy

* needs to determine that the PI policy provides for an adequate level of
indemnity for the liability that could be incurred by them in the course of their
work

* must keep written records for 5 years that specify how they determined that the
policy provides adequate cover

» will be subject to a penalty of $1,500 (or $5,000 if a corporation) if they hold
out they are adequately insured and they are not.

My employees will not be able to comply with these requirements because:

« The insurance policy is a commercial in-confidence document between the
business and the insurer. My employees have no say in the insurance products
the business acquires and very few individuals within my business see the
policy. The full terms & conditions are not and cannot be shared with my
employees — therefore their determination of adequate coverage will need to be
based on advice I provide.
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(1) remove Part 6 of the Regulation, and
(2) put in place a two-year transition period for design practitioners and
professional engineers.

The transition period is consistent with that provided under clause 82 of the
Regulations for building practitioners. This transition period will allow the Building
Commissioner to continue the work of improving compliance and confidence as well
as for all of the industry to mature to the new way of working with more investment in
design — which we believe will lead to better outcomes for end-users of buildings.

If you would like to discuss, please do not hesitate to contact me.

Yours faithfully
COSTIN ROE CONSULTING PTY LTD

GRANT ROE
Managing Director
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